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a) The ETI at its discretion may request clarification of a Proposal, and may reject any Proposal which is 
unclear. 

b) Neither the issue of any documentation in the Project Commissioning Process nor any of the 
information presented in it should be regarded as a commitment or representation on the part of the 
ETI or any other person to enter into a contractual arrangement.  The issue of the RfP is not an 
agreement or offer to purchase goods or services, and the ETI is not bound to enter into any contract 
with the Respondent.  By responding to this Request for Proposals, the Respondent does not commit 
itself to entering into a contract with the ETI. 

c) All decisions made by the ETI relating to the acceptance, review and selection or otherwise of 
Proposals are final.  

d) All documents, including Proposals, submitted to the ETI become the property of the ETI.  They will 
be received and held in confidence by the ETI, subject to the terms of the Non-Disclosure Agreement 
(Appendix C). No part of a Proposal, or other documents provided by Respondents, shall be 
returned. 

e) The ETI reserves the right to (i) withdraw the RfP at any time; (ii) change the basis and/or 
requirements of, or the procedures for, the Project Commissioning Process, including the timetable or 
closing date for receipt by the ETI of Proposals/Submissions, (iii) make modifications to, or alter any 
of the information within, the RfP at any time until the execution of the Project Contract, (iv) reject any 
or all of the Proposals received, and (v) not invite any Respondent(s) to proceed further. 

f) Neither the ETI nor any of its agents or advisers accepts any liability or responsibility for the accuracy, 
adequacy or completeness of any of the information provided or any opinions contained in this RfP or 
of any other information made available during the Project Commissioning Process. No 
representation or warranty, express or implied, is or will be given by the ETI or any of its agents or 
advisers with respect to such information provided or opinion given therein.  Any liability is thereby 
expressly disclaimed. 

g) Respondents must assess the information and terms contained in this RfP independently, having 
taken professional advice if necessary.  Each Respondent will be deemed to have examined all the 
documents enclosed with this Request for Proposals and by its own independent observations and 
enquiries will be held to have fully informed itself as to the nature and extent of the requirements of 
the RfP.  Each Respondent must rely on its own enquiries and on the terms and conditions contained 
in any agreement, when and if finally executed, subject to such limitations and restrictions as may be 
specified therein.   

h) Respondents shall be wholly responsible for the costs they incur in the preparation and submission of 
their responses to the RfP. The ETI shall not be responsible for, and shall not pay, any costs and 
expenses which may be incurred by the Respondent in connection with its participation in the Project 
Commissioning Process, including but not limited to any costs or expenses incurred up to and 
including the execution of the Project Contract. 

i) The ETI may, at its discretion, shortlist Respondents for the next stage (Project Shaping and Contract 
Negotiation Stage).  The ETI does not undertake to accept the lowest bid or to accept part or all of 
any Proposal and the acknowledgement of receipt of any Proposal (and/or any invitation to any 
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Respondent(s) to proceed to the next stage) shall not constitute any actual or implied agreement 
between the ETI and the Respondent.   

j) The copyright in the documentation and any other materials supplied by the ETI and/or its advisers in 
this Project Commissioning Process, in whatever format, belongs to the ETI or its appointed advisers.  
Such documentation and materials may not, either in whole or in part, be copied, reproduced, 
distributed or otherwise made available to any other third party or used without the prior written 
consent of the ETI, except in relation to the preparation of the Proposal in the course of the Project 
Commissioning Process. All documentation supplied by the ETI in relation to this Project 
Commissioning Process must be returned on demand, without any copies being retained by the 
Respondent. 

k) In this RfP, any phrase introduced by the term “include”, “including”, “in particular”, “for example” or 
similar expression shall be construed as illustrative and shall not limit the sense of the words 
preceding that term.  

l) This RfP, and any dispute or claim arising out of or in connection with it (including any dispute or 
claim relating to non-contractual obligations), shall be governed by and construed in all respects in 
accordance with the laws of England and Wales and the parties agree that the Courts of England and 
Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection 
with this document (including any non-contractual disputes or claims).  

m) The submission of a Proposal will confirm acceptance of the foregoing provisions by the Respondent 
without qualification. Any attempt to qualify any of the foregoing provisions in this Section 9 
(Important Notices), either expressly or impliedly, may result in a Respondent being disqualified. 
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